Philex Gold response to “Mining or Food?” report
31 March 2009 

Business & Human Rights Resource Centre invited Philex Gold to respond to the report, “Mining in the Philippines – Mining or Food?” by Robert Goodland and Clive Wicks, Working Group on Mining in the Philippines, Ecumenical Council for Corporate Responsibility, and related articles and materials.  (Case study 2, which refers to Philex, is available here: www.piplinks.org/miningorfood.  Other articles & materials are available here: www.business-humanrights.org/Documents/MiningorFood.)  In response, Philex sent the following statement.  
Note: The photos referred to in the statement below are available online here.
PHILEX GOLD PHILIPPINES INC. 

COMMENTS ON:
Philippines: Mining or Food?

Case Study: Copper and Gold Mining

Zamboanga del Norte – Mindanao Island

By: 

Robert Goodland and Clive Wicks

Greetings! Philex Gold Philippines Inc. (PGPI) applauds Business and Human Rights Resource Center for giving us the chance to respond to: Philippines: Mining or Food? Case Study 2: Copper and Gold Mining Zamboanga del Norte – Mindanao Island.
For those that know the village of Libay in the town of Sibutad, Zamboanga del Norte, where the project of Philex Gold Philippines Inc. (PGPI) is located, one cannot help but wonder how the authors missed very glaring facts. Sadly, we fear that the “case study” was not done with objectivity.
Further, one cannot again help but wonder why the “study” did not mention the involvement of the local governments and its leaders (provincial, town and village) nor the Mines and Geosciences Bureau – the over all national agency responsible for mining in the country. One would also think that in the interest of fairness, an objective study would also have involved, or at the least, gotten the side or interviewed the company being implicated or accused. 
In our experience, the standard program of action of those that do not want mining (in the Philippines) is to raise any and all issues against specific mining operations in an attempt to discredit it and in the process the mining industry in general. The more exaggerated and emotional the issues, the better. This kind of misinformation has worked on some sectors of the society.

Please allow us to clarify some of the points raised. 

The background picture of the report “Philippines Mining or Food? Case Study 2: Zamboanga del Norte-Mindanao Island are pictures taken not from the province of Zamboanga del Norte (ZDN). The picture of the mine is that of Marcopper Mining Corporation in the island province of Marinduque under the main island of Luzon located thousands of miles away from ZDN, and the picture of a “vast tract of rice fields with irrigated canals” is taken from Midsalip in the province of Zamboanga del Sur. While the pictures were identified in a “footnote”, it did not specifically identify the provinces where the pictures were taken. Putting these pictures as the background of the case study is misleading as it creates the impression that the pictures are descriptive of the area of the case study itself.
Sibutad in the province of Zamboanga del Norte is categorized as a 5th class town with a total population of 16,429 (2007). If just to describe the town’s economic standing, in 2008, the town’s local collection amounted to a measly PhP1.5M (US$31,250). Sibutad is not considered as a food basket of the province. (see location map on p. 8 below – Marinduque & ZDN)
1) The case study describes the village of Libay “with lush vegetation and rolling hills covered in forest” 
Libay lies in a coastline of Murcellagos Bay at the foot of cogonal grass denominated hills transecting north-south trending ridges towards Murcielagos Bay. The ridge has moderately to steep slopes hosted by volcanic tuff, andesite and breccia with very thin layers of top soil. The area is generally not suitable for agricultural purposes and is not as fertile as described in the report. Truth is, a locale of the village is named “Lalab”- because of the frequent bush fires in the cogonal ridges during summer. The word lalab is taken from the local dialect word “lagablab” which means fire.  (see picture 1)
While there are some coconut plantations, no original or forest cover were noted of theses ridges since the 1970’s.  
Rice fields in the village of Libay on the other hand are located in the locale of Looc with an approximate area of only 2 hectares. Other rice fields are located in other villages of the town that cannot be affected by PGPI’s operation due to distance. They however ARE NOT “vast tracts of rice fields” as the study says. Commodities being exported may be coconut products (copra) but not rice. Fruit trees will be observed in other villages far from Libay.
The “lush vegetation” mentioned in the study may very well be the extensive forestation done by the company where some 400,000 trees and seedlings of different kinds were planted covering the industrial site of 138 hectares. To note, PGPI – Sibutad has been a constant awardee in the government’s prestigious annual contest of Adopt A Mining Forest.  It is worthy to note that PGPI-Sibutad was the 1st runner-up in 2004 and again in 2005; the 2nd runner up in 2006; and the 3rd runner up in 2007 and 2008.  (see picture 2 refo A,B,C)
It should further be noted that the Philippine Mining Act or Republic Act 7942 Chapter 3, Section 19(f) states that areas closed to mining are “Old growth or virgin forests, proclaimed watershed forest reserves, wilderness areas, mangrove forests, mossy forests, national parks, provincial/municipal forests, parks greenbelts, game refuge and bird sanctuaries as defined by law and in areas expressly prohibited under the National Integrated Protected Area System under Republic Act 7586.
Our project in Sibutad is none of the above.

2) The study also states that “Before  Philex’ arrival, local people say that their seashore was so clear…fish and seashells were in abundance…never experienced foul odor that they believe to be from poisonous chemicals…did not experience drinking water shortages or fear poison in their water.” 
As a back ground, small scale mining activities started in 1987 and operated up to the present - 20 years more or less.  Those engaged in small scale mining reached thousands at its peak in the 1980s and declined to the hundreds during bearish times. Small-scale miners are illegally engaged in gold and silver mining doing tunneling, ball/rod milling, panning, and sluicing. Their method of extracting gold from rock requires the use of mercury, borax, nitric acid and soda ash. The liberal use of mercury, its dumping in overflowing temporary ponds and the absence of environmental mitigating measures have polluted water bodies and certain coastal parts of Murcellagos Bay.  We have to emphasize that these are illegal and uncontrolled operations. Finally, Philex’s metallurgical processes do not involve the use of mercury.
There was a time when mercury levels in Murcellagos Bay were declared beyond tolerable levels triggering the decline in livelihood of the fishermen as people would not buy fish and shellfish from Sibutad. 

The 1994 Pre-Philex Environmental Impact Assessment (a government requirement and done by a third party) report have noted a decline in fish and seashell catch.  To insinuate that Philex has caused the loss of livelihood of the people is far from the truth.

3)”Sibutad is an example of gold and copper mining that caused such destruction in the 1990s and early 2000s that the government department were eventually forced to suspend the permits”

This again is misleading since the statement (after having mentioned Philex in previous paragraphs) does not categorically state what operations / permits were suspended by the government. Specifically, it does not say if it was the operations of Philex or the small-scale miners.

PGPI - Sibutad extracted gold and silver thru open pit and heap leach processing. Philex did not mine or process for copper in Sibutad. Copper mining never happened in Sibutad – not even by the small-scale miners.

Philex is a holder of a Mineral Production Sharing Agreement (MPSA) issued by Department of Environment and Natural Resources (DENR) on April 10, 1997 with a term of 25 years. There has never been an issuance from DENR and/or any government departments whatsoever suspending and/or revoking its approved MPSA. In 1999, Philex, by its own decision, suspended its mining and heap leach operations due to economic factors - mainly low price of gold and the increase in production costs due to effect of the 1997 Asian economic depression.
4)”In 1997, however, it granted Philex an Environmental Compliance Certificate (ECC), and then in April 1997, its application for a Mineral production Sharing Agreement (MPSA) for 3,888 hectares in Lablab (Lalab)...”
This again is an example of the farfetchedness of the case study. Philex MPSA in the town of Sibutad comprises a mere 1,513 hectares. How can Philex have a claim of 3888 hectares in Lalab which is just a locale of the town?
5) “…The town boomed almost immediately: …. the population soared….the market for fish rocketed….employment soared and supply stores flourished -  as did prostitution, child labor, disease, gambling and violence.
Social issues of soaring prostitution, child labor, disease, gambling and violence cannot be directly attributed to the operations of Philex as these social problems are prevalent in built up areas and cities where there is no mining at all.
It is the illegal small-scale mining operations who exploit children for labor. For the record, Philex mining or any large-scale mining company in the Philippines does not and will never employ or use children for labor. 

6) “….led to a mudslide caused by the failure of one of Philex’s silt dams. … This torrential mud inundated agricultural lands and irrigated rice fields….”

The mudslide that resulted to damages is an isolated incident. Appropriate safety measures were immediately undertaken and compensation for damages was undertaken.

An independent investigation conducted by the DENR shows that none of Philex’s silt dams collapsed. The mudslide was caused by a clogged canal that diverted the flow of water into a silt trap (that overflowed) instead of going to the silt dam. No agricultural land or irrigated rice field was inundated as alleged by the report.
7) “….overflows from Philex’s tailings dams…causing mudslides that continue to destroy rice fields, silt the bay (reaching 200 meters out to sea), and damage mangroves, which resulted in rice production falling by half and massive fish kills”.

“Heavy sedimentation of Murcielagos Bay disrupted the ecological balance so that marine life became weak and diseased or simply died. Fishing dependent communities lost their primary source of livelihood….”
PGPI-Sibutad does not have tailings dams for the simple reason that we do not have tailings. The company has silt dams, silt ponds and silt traps in strategic locations for sedimentation control. 
It must be noted that Murcellagos Bay has many sandy shoals which prevent the free circulation of water. Sediments and silt coming from the hills, either naturally or aggravated by human activities, over the years and even before the entry of Philex, remain trapped inside the bay. The 1994 pre-Philex Environmental Impact Assessment bore this out with the finding that the surviving corals in the area were dominated by silt-resistant species.

Regarding the loss of livelihood of the fishermen, it must be remembered that the mercury contamination of the bay triggered the decline in livelihood of the fishermen. Illegal small scale-mining operators use mercury to extract gold, and as we have mentioned earlier, their liberal use of mercury and its dumping in overflowing temporary ponds have polluted water bodies and certain parts of the bay.

The “disrupted ecological balance” may also be attributed to the destruction of corals - a very important marine ecosystem. The use of the corals as building materials for breakwaters, fish pens, house support and as the basic building material of the pier itself has destroyed the corals beyond its resiliency level. It must be noted that the fastest growing coral – the caribbean staghorns grows at a mere 10-20 cms a year. Bigger corals grow at a much slower rate. Hence over the years, the massive destruction of the coral system has negatively affected the health of the bay.

The alleged fish kill was already debunked during an investigation by the DENR’s Office of the Undersecretary for Field Operations in September of 1997. The lack of corroboration by other members of the community and the species cited (which are known to thrive in deep sea) exposed the complaint as fabricated (for how can there be a fish kill of deep sea fishes when there were no reports of fish kill from the tributaries?) Sadly, it would seem that even the report of no less than a DENR Undersecretary is not deemed as final. 

On the damage of mangroves, the authoritative references would be the two EIAs. The 1994 pre-Philex EIA reports that the mangrove in the village of Libay were moderately to highly disturbed with a very low survival rate of 9 to 22%. The 1997 EIA mentions a survival rate of 25%. In the early years of Philex, to help nurse back the health of the mangrove ecosystem, the company with a Memorandum of Agreement with the DENR had initially planted 18.5 hectares of mangrove that had a 75% to 80% survival rate. The mangrove has naturally increased through out the years. (see picture 3 – mangrove area)
8) “DENR eventually found Philex responsible for the damage, not in compliance with mandated precautions and lacking the necessary permits.”
This is not true. 

9) “Murcielagos Bay was affected not only by sedimentation but also by mercury and cyanide pollution from the mine spills.”
“….found a higher concentration of mercury in sediments close to where Philex mining was operating.

Again these statements are misleading. While it mentions higher mercury concentration close to where Philex mining was operating, the statement falls short of saying who uses mercury.

Again for the record, Philex-Sibutad does not use mercury. It is the illegal small-scale miners that use mercury. And yes, Murcellagos Bay had been contaminated with mercury – that came from the operations of the illegal small-scale miners.
10) “tested Philex waters…and found them positive for the presence of cyanide….”

Again, a misleading statement because it does not specifically state what kind or which body of water.
Philex utilizes weak cyanide solution to dissolve gold and silver. The solution goes to a heap leach pad and the leachate collected in solution ponds. If the sample was taken from the process water, it will have traces of cyanide.

11) “found all the main fish species to be contaminated with cyanide.”
DENR limits the total cyanide content to 0.2mg/L for effluents and 0.05 mg/L for receiving bodies of water. The approved method of analysis for total cyanide is the specific Ion Electrode Method. These are very stringent requirements that are obviously designed to protect aquatic life rather than humans. In our view, even for aquatic life, these requirements are overly stringent because the limits are set for total cyanide. (see picture 4 – fishpens/fisherfolks)
If the allegations are true, then Philex must be the forefront of the contamination since it sources all its marine products and requirements locally. Further, the town of Sibutad would have been greatly affected as well as those from nearby areas in the province. To finally dispute the matter, no national government agency or the local government units issued a cease and desist order (CDO) to the company.
12) “In 2002, however, DENR finally suspended the mining operations of Philex.”
Again, this is not true. Philex declared the suspension of its operations on April 1999 due to economic factors, such as, mentioned earlier, the low price of gold and the Asian economic crisis in1997.
13) “….visited Sibutad and Libay….damage and human rights….especially to the indigenous Subanen people”

The paragraph is once again misleading as it would seem like the town of Sibutad or the village of Libay is host to the indigenous Subanen people. For the record, no Subanen community lives in the area.

We could go on and on citing other flaws (to put it mildly) in the case study. The fact of the matter is, it was not done with objectivity and with very clear biases to discredit the company and perhaps the entire mining industry in the Philippines.
Again, we thank you very much for this opportunity to hear our side.
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Location map – Marinduque & Zamboanga del Norte


